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PO3MOPAAXKAHHSA MPABAMMW IHTENEKTYAJIbHOI
BJIACHOCTI B MEPEXI IHTEPHET

Memoio cmammi € HaBedeHHA HAYK08020 06T PYHMYBAHHA He00XiOHOCMI NOWUPCHHA HA NPAK-
muuyi came 00208ipH020 pezyn8aHHA 8i0HOCUH w000 BUKOPUCMAHHA 00'€Kmié npasa iHme-
JeKmyanvHol arachocmi 8 InmepHemi, W0 BUHUKAIOMb MINC piBHONPABHUMU cYb exmamu yu-
8i1bH020 npaea. Busnaoyu HezamueHi HACAiOKU BUHUKHEHHA IHmepHemy 014 a8mopcvKozo
npasa, Heo6xi0HO épaxosysamu 6e3niy NOUMUBHUX ACNEKMI8 U020 ICHYBAHHA 34 YMOBU NO-
c1iP06HOT, N02iYHOT ma npodyMaHoi peanizayil MoxAuUB0CMell YLaACHUKIB YUBIIbHUX NPasosid-
HOCUH Yy Kibepnpocmopi.

Knwowosi cnoea: Inmeprem, aémopcovke npago, Mauxosi npaséa iHmeiexmyabHoi 81acHocmi,
d02080pu w000 po3NOPAGHAHHA NpPaABaAMU iHMeleKmyalbHoi éracHocmi, iH@popmayiine cy-

cniavbemaeo.

ITomupenas y kiGepmpocropi
pe3yJbTaTiB TBOPYOI MiAABHOCTI "

3HaueHHA CBITOBOI MEpEXKi Q1A CcycHmiab-
cTBa, a OTKe, U [AJA IIpaBa, BajkKKO Ilepe-
OIiHUTH, MPO IO CBIAYUTH BeJIMKa Kijab-
KicTh HAyKOBMX Ipanb Ta NIPaKTUYHHUX
IOCJHi»KeHb, CIPAMOBAHUX HaA 3’sACyBaHHHA
pouii Ta micus InTepHeTy B cucTeMi comiaas-
Hux ta npasoBux aBuml [1]. Iloasa InTepHe-
Ty pimrydye 3mMiHUJIa HaupsAM DPO3BHUTKY IIpa-
Ba IiHTejeKTyaJbHOI BiacHocTi. Icropuk
npasa 3 Himeuunuu npod. M. Illronsaiic Ha-
3uBae Taki BugaTHi noaii «mesypamu icropii
cycniseeTBa Ta Ipasa», TOOTO SABHILAMY,
IO HAa3aBX/AW 3MIiHIOIOTH IIPABOBY icTOpiio
[2]. Ik sasmauae O. A. IIpucAXHIOK, «Cy-
yacHi imgopmaniitHi TexHoJsOrii, PO3BUTOK
BcecBiTHBOI kKomm’roTepHOi Mepexki «Inter-
net» cnpusoTh JuHaMiuHil Tparchopmamii
rpOMaJAHCHKOr0 CyCIiJbcTBA, HOr0O Nepexo-
Ay Bixg mocrimgyctpianpHOro ao iHdopma-
nifHO-nmpaBoBoro cycmisscrea» [3]. ¥V csirto-
Biff KoMmm’roTepHilt Mepeki 00’€KTH aBTOp-
CBKOI0O Ta CYMIKHUX IIpaB BHUKOPHUCTOBY-
10ThcA y raobanbHoMy macmrabi. Ak sasna-
yae C. O. Babkin, mepexka IHTepHer, cIe-
nianbpHO cTBOpeHa s o0Miny iHGopmaliero
MiXK JIOABMH, B CHJIy camMoi CBOEI IPUPOAH
crana igeanbHUM 3acob0M BiATBOPEHHSA TBO-

piB, AKi OXOPOHAKIOTHCA ABTOPCHKUM IIPaBOM
[4]. Benmky 4HacTHMHY TaKuX BHKODHCTaHb
CKJIaJaloTh HenpaBoMipHi aii i3 He3aKOHHO-
ro BiATBOPEHHA MY3UYHUX, JiTepaTypHUX,
ayaiosizyvaasHUX, (ororpadivyHuUX TBOPIB, a
Takox — (DOHOrpaM Ta Bijeorpam HIIAXOM
BiaTBOpPeHHA IX B eJeKTPOHHi#N dopmi B In-
TepHeTI.

B ropuanuHii gsiTepaTypi ocTaHHIX POKiB
NpHIiIAEThLCA YMMaJia yBara npobiemi 3a-
XHMCTY NpaB iHTeJeKTyaJbHOI BJIACHOCTI B
Iarepreri. Ile — aiificHO akTyanbHa npobJe-
Ma, 0co0JMBO BpPaxOBYIOUM IOPHAHMUYHI Ta
eKOHOMIUHI HacJiIKM BUHUKHEHHA CBiTOBOI
komm’'ioTepHoi MepeXki ans ocib, AKUM Ha-
nekaTh MaiiHOBI Ta ocobucti HemaHHOBI
npasa Ha peayiabraru TBOpuocTi. Imdopma-
nifEni BubyX, CIPUYMHEHUN IOABOIO Ha-
NOTY»KHimoro B icropii aoacTBa 3acoby ma-
coBol KOMYVHiKamii, MOXHa NOpPiBHATH i3
npolbyAKeHHAM BYJKaHy 3a HacClIiJAKaM#
AJIf IpaBa IHTeJeKTyaJbHOI BJACHOCTI B TO-
My BHUIJIAAi, B AKOMY BOHO icHyBaJso 70 1iei
rmoxii.

MeTooo craTrTi € HaBeAeHHSA HAYKOBOIO
o6rpyHETyBaHHSA HeoOXigHOCTI NOIIMPEHHSA
Ha IPaKTHUIll camMe NOrOBIPHOI'O peryJiloBaH-
HA BiHOCHH WIOAO0 BUKOpPHUCTAHHA 00’ €KTiB
mpaBa iHTeJeKTyaJbHOI BJacHOCTI B IHTep-
HeTi, 10 BUHUKAIOTh Mi’X PIBHOIPaBHUMH
cy6’eKTaMH IUBIJIBHOI'O IIpaBa.

* BuyTpimHio pybpukanio Tekcry (IiA3aroJoBKu) 31iCHEHO pelaKLieto.
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V¥ pobori BpaxoBaHi fymKu daxiBiis, AKi
Yy CBOIX HAYKOBUX MOCHII)KEHHAX TOPKAJIU-
ca niel rematruku, 3oxkpema: O. ApapaHoBa,
C. O. Ba6kina, FO. Bomunskoro, O. O. I'as-
pusoBa, B. A. Ilosopuesa, B. I. ¥yxkosa,
O. M. Kaninu, O. B. KoxaHOBCBKOI,
P. A. Maisiganuka, O. M. Ilacryxosa,
0. A. Ilpucsxkuioka, I. M. Paccoiosa,
O. II. Cepreesa, O. IIredan, M. IllTonsiica
TOIILO.

Binpmicrs HaykoBHX pobiT, mpucBAde-
HUX PeryJIlOBAHHIO BiTHOCUH I[0J0 BUKOPHUC-
TaHHA O00’eKTIiB IIpaBa iHTEJEKTyaJbHOI
ByacHocTi B [HTEepHETI, cTOCyOThCS Ipobsiem
0e3KOHTPOJILHOT'O MaCcOBOI0 IIOPYIIEHHA Bij-
moBifHUX mpaB Ha Taki 06’exTu. Bixe Tpagu-
LiHHUM € POo3IyIfAf y JiTepaTypi Takux IIHU-
TaHb, AK npobJsiemMa JOBEJEHHSA I[OPYIIeHb
Ipas iHTeJIeKTyaabHOl BjacHOCTi B IHTEepHE-
Ti, DOBEeNEeHHA AaBTOPCTBA Ha TBOPH, pO3-
mimeni B IuTepHeri, TexHiuHi cnocobu 3a-
XHUCTY TBOPiB, po3Mmimnienux y Mepeski Tom1o.
TobTo 3ycuJIsas NPaBO3HABIIB CIPAMOBaHI
Ha NMPUIMHEHHS IIPaBONOPYyIIeHb, Ha 3abes-
neyeHHA i1 3a00POHHUX HOPM 3aKOHO/aB-
cTBa. 3BayKAlOYM HA KiJIbKicTh HempaBoMip-
HUX BHUKOpHCcTaHb 00’€eKTiB mnpasa iHTe-
JIeKTyanbpHOI BiiacHOCTi B IHTepueri, 3abes-
IIeYeHHsS rapaHTOBaHOI 3aKOHOJABCTBOM He-
JOTOPKAHHOCTI IIpaB BiANOBIZHMX NIPaBOBO-
JIOJIJIBIIB CTAJO IIEPIIOYEPTrOBOI0 3aavero
daxiBIis.

Peaknieo Ha MacoBi IPaBONOPYIIEHHS 3
Ooky OaraTbox JepKaB CTaJI0O 3aKOHOJABYe
IIOCHJIEeHHA BiAmoBizanbHOCTI B ni#t cdepi,
Ta HABITh BBeJAEHHA KpPHUMiHaAJIBHOI Bifmno-
BiassHOCTI 3a cKayyBaHHA 00’€KTiB TBOp-
yocti 3 ImrepHery [5]; 3 Doky mpaBoBOJIO-
OiTBIiB — HIOJAaHHS MaCOBUX II030BiB IIpPO
NPUIIMHEHHA [Ai#, 1110 MOPYUIYIOThH IPaBo, Ta
BifmikogyBaHHA mWKoau [6].

BesymoBHO, icHye HarajabHa HEOOXigHICTE
y BHIIpaBJe€HHI cuTyamii, oo ckJjanacsd B
YxkpaiHi Ta B ¢BiTi CTOCOBHO HEIIPABOMipHOIO
IOIIMPEeHHA pe3yJbTaTiB TBopuocTti B Mepe-
ki, OgHAK NIpaBO iHTEJIEKTYyaJbHOI BJIACHO-
cTi — 1e He Jgwumle «3acib» 3axucTy BXKe II0-
PYLIEHHX IIPaB Ta BiJIIKOAYBAaHHA 3aBJaHOI
mKoxu. Ile — Takok ocHOBa ANA eeKTHUB-
HOTO 3AiliCHEeHHA IIpaB IiHTeJeKTyaJbHOI
BJIACHOCTI, AJIA BUHUKHEHHA BiHOCHH, IIpH-
OyTKOBUX JIJIA BCiX YyYaCHUKIB — SAK IIpaBoO-
BOJIOAIJIBIIIB, TaK i JOOPOCOBICHUX KOPHUCTY-
BauiB. 3a cioBamu O, ApgaHoBa, «CHOIOAHI
B YKpaiHi He PO3BMHEHUM PUHOK JeraJbHOI
aucTpubynil 06’eKTiB mpaBa iHTEJIEKTyaslb-
Hol BiacHocTi. 3a TaKMX yMOB pekjama IH-
TepHeT-IpoBalepaMu MmMBHAKicHOro IHTEp-
Hery (y AKomy icHye OesJyiu HejleraabHUX

pecypciB, mpo 1o GinbHIicTh KOPHCTYBadiB
no0Ope 3HAE | KOPUCTYETHCA CUTYAIi€l0) — €
(haxTYHO perJgaMolo ImiparcTBa» [7].

MacoBe HempaBOMipHe BHKODPUCTAHHSA
06’eKTiB mpaBa iHTeIEeKTyaJ bHOI BJIACHOCTI
B IHTepHeTi cBigYUTH PO Te, IO KOPHUCTY-
Bauam Mepexxi Bkpail HeobxigHa iH(bopMma-
Iifg, AKy BOHM TaM 3HAXOAATH, XOUYThH HEIO
nominuTHCcA 3 iHmumMu ocobamMu, Ta e € Aud
HUX IPUPOAHOI noTpeboi0 y cHiJIKyBaHHI.
3mina curyanil i3 momupeHHAM 00’€KTiB
npaBa iHTeJeKTyaslbHOI BiacHOcTi B [HTep-
HeTi MOYKJIMBa JINIIIE 3 ypaXyBaHHAM iHTepe-
ciB kopucryBauiB Mepe:xi. B6auaerbcs, m1o
IIOCHUJIEHHA BifmoBiZanbHOCTI 3a IMOPYIIEH-
HA [IpaB BiANOBiZHMX ITPaBOBOJIOMINBIIIB,
30KpeMa BBeJeHHA KpUMiHaAJIBHOI BiAmIO-
BizanbHOCTI 3a BUMHEHHS TAKWUX Aifl mepe-
ciyHMMM TrpoMaAgsHAMH, MOXKe IOTATTH
OinbIlle HeTaTMBHUX HACHIAKIB (HanpuKJIafg
TAKUX, AK DOrIuOJeHHs NPaBoOBOro Hirimis-
My cepel UiaKoM Jg0OpOCOBICHMX TIpoma-
ISH), aHiK AIMCHO MO3UTHUBHO BIJIMHYTH Ha
NOBEAiHKY KopucryBauiB IHTeprHery. K
cupasennuBo 3asHadae O, ApmaHoB, «AK
BificyTHiCcTh BigmoBizansHOCTI, TaK i *KopCT-
Ka perylameHTarnis IHTepHeTY € KpalHOCTA-
MH, PasoM i3 THM CJij IIYKaTH KOoMIIpoMic,
3a sKoro 6izHecy Oyjae BUTiHO IIpamloBaTU B
Iurepueri nmeransrO» [8].

Komepuniamizania 06’ekTiB npasa
iHTeJIeKTyaJIbHOI BJIACHOCTI

Bisuec-momenb, 3rifHO 3 AKOI [JIs IIPU-
nbaHHA, HAIPUKJIAL, MY3UYHOro ajsbomy,
Heobxiguo cruratutu 6auspko 100—200 rpH,
cbOroJHi € Hee)eKTHUBHOIO JJI MAacOBOTO 3a-
CTOCYBaHHA. BpaxoBylOUU MOXKJIUBICTH Iud-
pOBOI Imepejadyi AaHUX, HE MOXKHA KasaTH IIPO
Te, 10 Yy CHOXKHBAYA IIe 3aJHUIINJIACH [I0TPe-
0a y KymiBJi 1a3epHUX OMCKIB Ta iHIIUX Ma-
TepiaJbHUX HOCIIB i3 TBOpamMu MuCTenTBa. 3a
TAKUX YMOB JIOPIYHMM € BUHUKHEHHSA Ta
yemimae ()yHKIIOHYBaHHA IHTepHeT-mMarasu-
HiB, B SAKHUX TBOPHU POSIOBCIOMKYIOTECA Y
mudpPOBOMY BHUIVISAI 3a HEBEJUKI IjIaTesxi,
rakux AK iTunes Store [9]. B Ykpaini rakox
BJK€ MOYaJIM MPAIIOBATH KOMIIaHIl 3a TaKOIO
cxemon. 3okpema y 2010 p. Hawnonyasap-
Himui Beb-cepsic Ykpainu «UKkr.net» oroso-
CHB IIPO Te, III0 PO3MIOYHE JieraJbHe PO3IMOB-
CIOIPKEHHSA MY3WYHUX TBOPIB y €JIEKTPOHHIN
(dhopmi muIAXoM yKJIaNEHHS i3 KOpHUCTyBada-
MH BiIIOBIZHUX ONJIATHUX JOTOBOPiB IIPO BH-
KopucraHHa nux o06’exkriB. IIpeacraBHUKH
kommanil « Ukr.net» Taxok HAroJIOIWIyIOTHL HA
cBoemy Hamipi cmnpusitu Goporsbi 3 mipar-
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CTBOM Ta iHIIMMU NOPYLIEHHAMU B cdepi aB-
TopcbKoro mpasa [10].

Ak mokasye mpakTuka, 3aebinbmioro i3
IIOPYILIEHHAMHU aBTOPCHKUX IIpaB y IHTepHe-
Ti HamaramThcsa 6opoTHCcA BeIUKI KoMIaHii,
Taki AK My3udHi, KiHoCcTyaii Tomro. 3a momo-
MOT'0I0 MeXaHi3MiB AepsKaBHOro ta pinanco-
BOr0 IIPUMYyCYy BOHM HaMaraloTbCA IITYYHO
HaB’ A3aTH KOpUCTyBayaMm IHTepHETY BiguyT-
TS IIPOBMHHM, BUCTABUTH IX HA CYJ CYyCHiJb-
CTBA y BUIJIAJAI 3JiCHMX NPaBONOPYIIHUKIB,
HAKas3aTH 1X 3a Te, 1[0 BOHM 3aliKaBUJIKCH
TUM 4YM IHIIUM iHTEJIeKTyaJbHUM HPOAYK-
ToMm. He Tpeba 6yTu ncuxosorom abo coirio-
Jorom, mob 3po3ymiTH, II0 Taki 3axogu He
MOJXYTh BUKJHKATH I[O3UTHUBHOI Ta CyM-
JiHHOI peakmnii ny6Giiku, a JuIIe CTUMYJIIO-
OTh 10 BUHUKHEHHS I'POMAaACHKOTrO OIOPY.

Benuki xommaHil AK cy0’€KTH IUBiIb-
HAX T[PaBOBiIHOCHH, $HAKi CIOPAMOBYIOTH
CBOIO HifiIbHICTh, B IEPIIy 4Yepry, Ha OTPH-
MaHHA npubyTKy, MawTh YCBiZOMUTH HeoO-
xiggicTs 3MiEm BraacHuX OisHec-cTpareriu
s toro, mob edpeKTuBHO, & TOJIOBHE —
6e3kon@nikmno — 3AIMCHIOBATH CBOXO
NifJIBHICTS B €0XY KOMII IOTepHu3alrii.

Takox cyb6’eKTaMu IUBIJIBHUX IIPaBOBiJ-
HOCHH CTOCOBHO pe3yJIbTATiB TBOPUYOCTI MO-
JKyTh OyTH He Juille KOMepUiiHi koMnawuii, a
3Buuaiini nepeciuni rpomagauu. Ta came Tex-
HiYHUI mporpec poOUTH MOMKJIUBHUM JJIA HUX
3pobutu cBoi poGOTHM AOCTYIHUMHU AJNA 1y6-
JiKH, Ta, MOXXe, ¥ [JJd HOTEeHIIHHUX CIIOHCO-
piB, 30KpeMa 3a JOIIOMOTOI0 PO3MillleHHd IX B
Iarepreri.

V6auaeTnes, 110 B TAKOMY PaKypci MOKHa
Kas3aTy PO CBiTOBY KOMII'IOTEPHY Mepexy fAK
PO JOJATKOBY TexXHOJOriuHy 6asy Aasa Ko-
mepmiarisanii BigHOCHMH y cdepi nmpasa iHTe-
neKkTyanbHol BiracHocri. Tak, I. M. Pacconos
BKasye Ha Te, mio0 IarepHer (HopmMye HOBHI
inopmaniiauii, MiATPUEMHUILKUN Ta KO-
MepIiitHui mpocTip, OB’ A3aHMi 3 0birom in-
opmamii [11].

Ak sazHavae nmpeACTaBHUK BiTUM3HAHOTO
(daitnoobminaoro nmoprany «ex.ua» 0. Iluc-
KOBOM, miopiuHo KinabkicTes iH(DoOpMmamii B
MepeKi IOJBOIETHCH, & CII0cOOKM PO3NOBCIO-
IKeHHSA BJOCKOHAJIIOIOTHCS, BiAMOBIAHO IH-
My OjaraMy MOXKHA KOPHCTYBaTHUCHA SAK Ha
6saro, Tak i Ha mkoay. OgHAK y TOM caMui
yac 3’ABJeHHA HOBUX croco0iB po3moBCio-
IPKeHHA KOHTeHTy B Mepexxi IHTepHer no-
3BOJISE MAaKCHUMAaJbHO IIBHAKO Ta JelleBO
oxonuTHu 6inpmy KinbkicTe ayauropii [12].
3a gasumu Komnasii Appleton Mayer, npo-
TATOM OCTAaHHiIX II’ATM POKIB YKpalHCBKUH
PHUHOK eJIEKTPOHHOI KoMmepIil mokasaB 3pO-
cragHa Ha piBHiI 50—60% Ta 10 HBOrO 6yI0
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sanyuyeno 6au3pko 500 mur pomapis CHIA
[13]. BpaxoByloouu HaBeleHe, MOXXHa KOH-
cTaTyBaTH IIOYATOK HOBOI epu y NOPAIAKY
BUKOpHUCTAaHHA 00’€KTiB mpaBa 1HTEJEKTY-
anbpHOI BiacHocTi B IHTepHeTi. BesdymoBHO,
He MOJKHAa irHOpPyBaTH HEraTWBHI HaCIiJKH
BUHMKHEeHHA MepeKi A8 aBTOPCHKOIO IIpa-
Ba, OJHAK iCHY€ 6e3nii noO3umuéHux ac-
nexmis it iCHY6AHHA 34 YMO6U NOCLIO06-
HOi, n02iwnoi ma npodymanoi peanizayii
Mmosxcrusocmell YLacCHUKI6 YUBILbHUX NpaA-
606idnocun y ceimoeomy Kibepnpocmopi.

Po3pobka HOBHX 3ac00iB
MPaBoOBOr0 peryJjJlOBaHHSA

OueBHHO, IO caMe PO3BUTOK JOTOBip-
HUX 3000B’A3aJbHUX BiTHOCHH € IepeayMo-
Bo edexTuBHOI Komepuiasizanii o6’exTiB
npaBsa iHTeleKTyasbHOI BiacHOcTi B IHTep-
Heri. BakjuBiCcTh IOIIMPEHHS JOrOBOPIB
00 CTBOPEHHS Ta BUKOPHUCTAHHA TBOPIB
HAyKH, JiTepaTypu, MUCTeITBa, 3acobiB iH-
auBigyanisamnii ToBapiB Ta mocayr, o6’€KTiB
[IAaTeHTHOTrO IpaBa TOIIO He BUKJIMKAE CYyM-
HiBy. [l1a peasibHOTO Iepexony YKpaiHu 10
€BpOIEeNChKOI crisibHOTH HEOOXiZHO CTBOPH-
TH BCi yMOBM AJas IuBijizoBaHoro, mpoge-
CiffHOTO CHIJIKYBaHHS MiK yYacHUKaMU Bij-
HOCHH y cdepi iHTe/seKTyaabHOI BIIACHOCTI.
Iorosipaa ¢opMa BUKODHUCTAHHA TBODiB
HaibinbIo Mipooo 3abesmeuye peasisamiio
Ta OXOPOHY AK 0COOMCTHX, Tak i MaHOBHUX
npas aBTopiB. Biagnmosinae BoHa i iHTepecam
KOpHCTYBauiB, OCKiJIbKM BOHM HabyBawThb
NeBHMX IIpaB HA BHUKODPHUCTAHHA TBOPiB,
AKUX He MalTh iHmIi ocobm, a 1e, B CBOIO
yepry, npuHOcuTh NpubyTok. fIKk 3asHavae
O. II. Ceprees, B JOrOBIipHOMY BMKOPHCTAaH-
Hi TBOpiB 3almikaBjeHe I CYCHiJIbCTBO B
iJoMy, OCKiJIBKM TaKHU¥l NOPAAOK CTUMY-
JIIOE TBOPYY AKTHBHICTH HOro dYJeHIB Ta
crIpus€ NPUMHOMKEHHIO AyXOoBHOro OGarar-
crBa cycmigberBa [14].

VYV 3B’A3Ky 3 TUM, WL[0 iHTEeJIeKTyaJbHUH
IOPOAYKT CTA€ OZHMM i3 Haibinbm npubyTKo-
BuUx 00’ekTiB, BinbOyBaeThcsa mpouec yCKJIan-
HeHHA Ta ypisHOMaHiTHeHHs (GOPM JOroBip-
HOI'0 PeryJIOBaHHA BiJHOCHH IOAO CTBODEH-
HA Ta BUKOPHUCTAHHSA PEe3yJIbTATiB 1HTEJEeKTy-
aJbHOI, TBOpUOl AianbHOCTL yrogueu. Choro-
OHI HaBiTh Ba)XKO OJHO3HAYHO BU3HAYUTH
KOJIO JIOTOBOPiB, AKi 0IIOCEpeKOBYIOTh BiIHO-
cuHM y cdepi TBopyocTi groguHuM [15].

IoroBipui BigHOCHMHM Mix cy6’exTamu
IpaBa iHTeJleKTyaJ bHOI BJIACHOCTI 3a3HAI0Th
3MiH miJ BIJIMBOM COIiaJIbHUX Ta TE€XHOJO-
riuanx nponecis. OCHOBHOIO TeH/JEHIIEH ¥
cycninpHMX BigHOCMHaX B iH(popmaninHiN
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cepi cbOroHI € «MacoBicTb» Yy BCbOMY — ¥
IIOIIMTI Ta CHO’XKWBAHHI, PO3IOBCIOAKEHHI
TOBapiB, MapKeTHWHIOBi# IOJiTHII KOMIIa-
Hi#i. PUHOK Opi€eHTyeThCA HA TUCAYi, COTHI
THCAY YYACHUKIB IMBIIBHO-IPABOBHUX Bij-
HOCHH, Y TOMY YHCJIi — CTOCOBHO 00’€KTiB
BUKJIIOUHUX IIPAaB.

3asayero IOPUCTIB 3apa3 € po3pobKa HO-
BUX MexaHi3MiB peasisamii nuUBiNBHEUX
mpasB. I1i MmexaHiaMu MaoThL BiAIOBigaTH BU-
moram, II0 iX BHCYBae HOBa KYJbTypa CIIO-
JKUBAHHS — MacoBa KyJbTypa.

Busnauuit haxiBensb y cdepi npasa inTe-
nexryanbHol BaacHocti B. I. JykoB y oxHO-
My i3 CBOIX BHUCTYIiB Ha Mi’KHapoAHIN KOH-
thepenmnii <«AKTyanbHI NUTAHHA OXOPOHH
npaB iHTeJeKTyaJlbHOI BiIacHOCTI B YKpailHi
Ta €Bponeiickkomy Coi03i B KOHTEKCTi €BPO-
meiicekoi imrerpamii (m. Kwuis, 30.06.—
01.07.2010 p.)» 3a3HAYMB, III0 O TOTO, AK ¥
KOMII'IOTEPHUX TexHoJorigx 6yno BuHANe-
HO MUIIKY, HeoOximHO Oyso mam’ataTtu Je-
cATKY Kombinanii KJasim, o6 3xiicHIOBA-
T poboTy Ha KoMm’'iorepi. 3a TaKUX yMOB
KOMII'IOTE€pH I[IKABUJMN JIUIIE HEBEJIUKY CO-
miansHy rpymy oci6. OgHak i3 IOABOIO TAKO-
ro 3py4YHOro TEXHIYHOro iHCTPYMEHTy, fAK
KOMII'I0TepHA MHUIIIKA, KOPUCTyBayaM CTajo
gabaraTo Jeriie IpamnoBaTH i3 UMM Mallu-
mamu. B. I. dKyKoB 3aKJIuKaB IOPHUCTIB 3PO-
6utu cupoby BUHAWTH Taki 3acobu nmpaBoBO-
ro PperyJoBaHHA CYCHiJIBHUX BiJHOCHH
(Tobro «MHMIIKY» B opucupypeHuii), axa 6
CIIPOIIyBaJia TaKe DPeryJIloBaHHA BHUKOPHC-
TaHHA Pe3yJbTATiB TBOPYOCTI.

3a ymoB HeoOXigHOCTI MacoBoro, IIBHJ-
KOro BUKOpPHCTAHHS 06’€KTiB IIpaBa iHTeleK-
ryanbHOi BiacHocTi B IHTepHeri daxiBimi
BCHOI'O CBITY [OOKJIaZalOTh 3yCHJIb AJSA PO3-
pobxu Takux 3acobiB peryJioBaHHA BifHO-
CHMH MO0 BKasaHuxX 00’ekTiB, fAKi 6 BiAmo-
Bimanu morpebaM SK KOpHUCTyBadiB, Tak i
NIPABOBOJIOAINBIIIB., AJ)Ke BiKe IIPOTATOM Jie-
cATUPIUYA B 3aKOPAOHHIH JiTeparypi Bcebiu-
HO OOroBOPIOETHCA MAOLIJBHICTH KOPCTKOI
oxopoHM 00’€KTiB IpaBa iHTeJEKTyasbHOI
BiacHocTi Ta i1 mexxi [16]. OgHuM i3 pe3yJib-
raTiB Takoi poboTH €, 30KpeMa, IPOeKT Iij
HasBoio Creative commons, CTBOPeHHI aMe-
PUKAHCHKUMH (haxiBOAMH.

KoHnenmnisa 1poeKkTy 3BOAUTHCA A0 IIOCTY-
Jary «0esKi mpaBa 3axXHUIeHO» Ha IIPOTHUBA-
Iy KJIQCHYHOMY JIO3YHT'Y aBTOPCBKOTO IIpaBa
«gci mpaBa 3axuIeHo». IIpegcTraBEMKHN KO-
magau Creative commons BHCTYIAKOTh 3a
6i/bII THYYKY CHCTEMY B3aEMOJIl MiXxK KO-
pUCTyBauaMH Ta IIPABOBOJIOAIIBIAMHK, HAa-
Jal04d OCTAHHIM MOJMKJIMBICTH IIBHUIKO Ta
6e3 HeobOXigHOCTI 3BepHEHHA [0 OPHCTA BU-

3HAYUTHA OOCAT [JO3BOJIy HA BUKOPHCTAHHA
BJIACHUX TBOPiB, posmimienux y Mepexi. Ak
sagnauae 1. Kyuma, Bke 30 pokiB cdepa
TBOPYOCTiI YiTKO PEryJaIE€THCA OAHAKOBHUMH
I8 BCix mpaBujamu rpu. Brim, nmpaBo aBTo-
piB caMuM BH3HAYATH CTYIiHb 3aXUCTy CBO-
iX TBOPiB Ta YMOB AOCTYIIy JO HUX € OUEBHUJ-
HuM [17]. 3BUYaHO, MOKJIHUBICTH BU3HA-
YaTh YMOBHM BUKOPHUCTAHHA TBOPiB MHUCTEIl-
TBa y aBTOPiB 3aBXKAM icHyBaja i goci icHye.
OxHak mpoiueaypa HagaHHA 103BoJy (JileH-
3ii) Creative commons € CIpPOILEHOIO Ta I10-
Tpebye MiHIMaJIbHUX 3yCHJB AJA 000X ydac-
HUKIB TaKMX [IPaBOBiZHOCHMH, W0 i cTaHO-
BUTh HarajJbHy norpeby cyuacHocTi B cihepi
aBTOpCchKOTro mpasa [18].

3acTocyBaHHS B YKpaiHi cxeMu HajaHHA
I03BOJIy BUKODHCTAHHA TBOPiB 3a IpaBHJa-
mu Creative commons ycKJIagHIOETBCH Bif-
cyTHicTIO 0QiifHUX epeKIaAiB BCiX MIeCTH
BHIB JIiIeH3i#, 1110 iCHYIOTh, HA YKPAiHCBKY
moBy. Pobora i3 3ailicHeHHA mIepekJany Ta
aganTamnil g0 BiTYM3HSAHOTO 3aKOHOJABCTBA
omHiel 3 JineH3i 3 AHTJIINCBKOI IIPOBOAM-
jJack B YKpaiHi HenpuOyTKOBMMH OpraHisa-
niamu, Ta B 2005 p. OpoeKT IbOTO IIepeKJia-
ny 6ys BuHeceHHil Ha obroBopeHHs. B pe-
syaprari daxiBui AiHMIM BUCHOBKY IIPO Te,
10 KOHIenIia nmybmivHuX rineHsii, mo 3Ha-
XONATHCA B eJeKTPOHHiNM dopmi y KoMmm'io-
TepHiN Mepe)ki, € HOBOIO AN YKPAiHCBKOTO
3aKO0HOJABCTBA 3 ABTOPCHKOrO IIpaBa, fAKe
norpebye BHeceHHs 3Min [19].

Be3yMOBHO ITO3UTHBHOIO IIOJIi€I0 € BUHE-
cegnsa Hanpukiami 2010 p. [ep:kaBHOWO
cayx6010 iHTE/IeKTyaJIbHOI BiacHOCTI YKpa-
i PexkoMeHpamiil 100 OHJIAWH-JIIEH3Y-
BaHHA Ta PeKoMeHgaliil 1040 MOXKJIHBOCTL
HAJaHHA BiJbHMX nyOJMiYHUX JIiNeH3iN Ha
BHKOpHCTaHHA 00’€KTiB aBTOPCHKOI'O IIpasa
i cymiskaux npas [20]. ¥V n. 1 Pexomenza-
mid wog0 OHJaWH-JIiNEeH3yBaHHA 3a3Ha-
yaeThbcHd, 10 HA ChOrogHI B YKpaiHi icHye
norpeba PO3BUTKY PHHKY LM(POBOro pos-
OBCIOAKeHHA 00’eKTiB mpaBa I1HTEJNEeKTY-
aJbHOI BJIACHOCTI Ta NOMYKY e(MeKTHBHUX
BapiaHTiB oHJalH-TineH3yBaHHA [21].

BuHeceHHA IMX pPEKOMeHJaniil MOKHAa
pPO3IIAAATH AK IOIITOBX A0 PO3BHUTKY AOTO-
BipHMX mpaBoBigHOCHH y cdepi IaTepuery B
Vkpaini. Ograk guas toro, mo6 IarepHer-
jminenHsii  «OpMMKHMAMCH» Ha  IPaKTHIL,
cy6’exTam BifHOCHH y cdepi npasa iHTeIeK-
TyajabHOI BJIACHOCTI HeoOXiJHO KepyBaTucH
HOpPMaMH IIpaBa, MAaKCUMAaJbHO HabJIMKeHH-
MU 0 HOPM YMHHOTO BiTUM3HAHOIO 3aKOHO-
nascrBa. lle cupusTume 3abesrnedyeHOCT iH-
TepeciB y4aCHHMKiB IMBIJIbHMX IPaBOBiJHO-
CHH y pa3i 3BepHeHHH 10 cyAy. fIK cBiA4UTH
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NpaKTUKa, cCyau B YKpaiHi 3 obeperxkHicTIO
CTaBJATHCA A0 HOBHX MeXaHi3MiB peryuio-
BaHHA cycuinpHUX BigHocuH [22]. Orxe, 3
METOI0 MaKCHMAaJIbHO YiTKOro TJIIyMauyeHHHA
HOPM 3aKOHOJaBcTBa [is cyb6’exkTiB Oyab-
AKUX IIpaBoBigHOCHMH Oa)kaHo, mo6 3aKoH
MiCTUB OJHO3HAYHE, 3PO3yMiJie IOJIOXKEeHHH.
Ile € 0cOO6MMBO BajKJIMBUM [AJIA NIPOLEAYPH
HAJaHHA J03BOJIY HA BUKOPUCTAHHSA TBODIB
3a cucremoro Creative commons, amxe ansa
YYaCHUKIB IIMX BiJHOCUH Ma€ CyTTEBE 3HA-
YyeHHS rapaHTOBAHICTh IpaB Ta HIBUIKICTH
y BUHUMKHEHHiI BigmoBimHmx mpaB Ta 000-
B’si3KiB i3 BiANOBIiZHMM BHUKOPHCTAHHAM
ob6’exra.

Ha 3asepwenHs HeoOxiOHO 3a3HAYUMU,
Wo nOwuUpeHHs NPaKmuKu ykiadenHa npa-
B804UHIB NPU BUKOPUCMAHHI 00’ €eKmi6 npasa
iHmenexmyanvHol 6aacHocmi 6 InmepHemi
MOJMCe cmamu 3anopykorw eupiueHHs, abo,
npuHaiumui, HaOLUNEHHA 00 BUPIUEHHA
npobiemu Macoéux nOpyuleHb A8mopcoKux i
cymincHux npae y Mepedi.

I[usinvHe 3axKonHo0dasécmeo Hadae MONCLU-
gicmb 2HY4K020 6NAUBY HA BI0HOCUHU MIdNC

cyb’ekmamu npaé iHmeJseKmyaibHol 8Jac-
Hocmi. Heob6xi0HO NOBHOI0 MIpOI BUKOPU-
cmamu 020 nomenyianr 3 Memorw 8cmaHos-
JIeHHs HOBUX NPABUJ. NOBEJIHKU Mid PiBHO-
npasHumu cyb’ekmamu a8MmopcbKuXx npaso-
gidHocun. Ilpu 6BUHUKHEHHI Ccnopié Ha
npakmuyi cyou manombs Kepysamucs He Ju-
ue KAACUYHUMU CcXemamu 3acmocyeaHHs
3axonodasecmea, copmosanumu iHdycmpi-
aavHuMm cycniavemeom. IIpakmurxu noBUHHI
nam’'smamu npo HOPpMAMUBHO 2apaHmosa-
HY MOMCAUBICMb YLACHUKI8 YUBLILbHO20 Npa-
ea 3dilicHioeamu pezynio8aHHA 8i0HOCUH, Y
AKI B0HU 6cmynalmy, Ha 81acHUl poscyd, 3
Memol noeHozo 3abe3nedyeHHs CB0LX iHme-
pecie. O0nak dana 6ce6ivH020 3a0e3nevenHts
8Ka3aHOl Moxcaueocmi abavaemubcs 00Yilb-
HUM 6Hecmu 3MiHU 00 YUHHO020 3AKOH00A6-
cmea 6 cgepi npasa inmenexKmyaibHOL
8JLACHOCMI CMOCOBHO NPABOMIPHOCMI YKAA-
danna npaeoyurie y Inmepremi. 3o0kpema
ye cmocyemuvcs eJeKmpoHHOL QOpMU Npaso-
YUuHYy ma moxcaueocmi HadanHA nYyOLILHUX
Niyen3iit Ha sukopucmarHsa 06’ eKxmie agmop-
CbK020 ma CYMINCHUX npas.
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JRunukxoea Enena. Pacnopsascenue npaéamu unmenneKkmyanrvhoil cobcmeennocmu 6 cemu
Humepnem.

ITenvio cmamou s6a5emces npuederue Hay¥Hoz0 000CHOB8AHUA Heo0 X00UMOCMU pacnpocmpate-
HUA HA npaxKmuke UMeHHo 0020860PHO020 Pe2YAUpPOBAHUSL OMHOWEHUL OMHOCUMEeNbHO UCNO0Lb30-
8aHus 00BeKMO8 NPABA UHMeLLeKMYyaibHoll coocmeenHocmu 6 Humeprneme, Komopble 603HU-
Kawom Mmexcdy pasHonpasHulMu cybsexmamu zpaxcdanckozo npasa. Ilpusnasas HezamueHbvle
nociedcmeus 603HUKHOBeHUS Mumeprnema 025 a8mMopckozo npasa, Heod xo0uMo yLumsl8ams u
MHOZ0YUCAEHHbIE NO3UMUBHbLE ACNEKMblL €20 CYU,eCME08AHUSL NPU YCLO08UU NOCLedo8amelbHO-
20, MOZUYHO20 U NPOOYMAHHOZO OCYU,eCMBIEHUS B03MONCHOCMElU YYACMHUKOB 2PANCIAHCKUX
npasoomHoweHull 6 KubepnpocmpaHncmaee.

Knwwueevie cnoea: Humeprnem, aémopckoe npago, UMyuiecmeerHHtble npasa uHmesleKxmyab-:
HOllL cobcmeeHHocmu, 002080pbl 0 PACNOPANEHUU NPABAMU UHMEALEKMYALbHOL cO0CMBeHHO-
cmu, uHpopmayuoHHoe o6u,ecmaeo.

Zhylinkova Olena. Disposal of intellectual property rights in the Internet.

The article is aimed at conducting a theoretic ground of the necessity of practical extension of
contractual regulation of relations concerning utilization of intellectual property objects in
the Internet. Minding negative sequences of the Internet appearance which occurred for
copyright law, it is important to give consideration to numerous positive aspects of the Web
existence, which may be useful in case of logical and consistent realization of possibilities
arising for civil relations participants in cyberspace.

Key words: Internet, copyright law, tangible intellectual property rights, contracts on
disposal of intellectual property rights.
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